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DARLINGTON COUNTY PLANNING COMMISSION
MINUTES – 27 April 2022
4:00 p.m.
Darlington County EMS/Annex

Present:		Chad White, Dist. 4 (Chair)			
		Larry “Frankie” Jernigan, Dist. 8 (Vice Chair) 	
Josh Ward, Dist. 1
Kevin N. Brown, Dist. 2
William Hudson, Dist. 3
Wes Woodard, Dist. 5			
Bob Puechl, Dist. 7
		

Staff: 		Terri Cribb, Director 				
Paula Newton, Planner III
					

Absent:		Travis Bishop, Dist. 6			
	
			
Press:		None in attendance

Citizens:	Chip Atkinson, Kings Trace Subdivision Developer
		Amber Wall, Civil Engineer – Wall Engineering (phone)

In compliance with the Freedom of Information Act, a copy of the agenda was provided to the local news media and persons requesting information.

		

I. CALL TO ORDER –Chairman Chad White called the regularly scheduled meeting of the Darlington County Planning Commission to order on Wednesday, April 27, 2022, at 
	4:04 p.m.

II.  PLEDGE OF ALLEGIANCE – All stood and recited The Pledge Allegiance to the Flag of the United States of America.


III.  CITIZEN’S COMMENTS – None
(Maximum of 2 minutes per citizen; 30 min. total)

IV. PERSONAL APPEARANCES - None
(Maximum of 10 minutes per citizen; 30 min. total)


V. APPROVAL OF MINUTES – 15 December 2021 

[bookmark: _Hlk9409556]A MOTION was made by Commissioner Bob Puechl and seconded by Commissioner Frankie Jernigan to APPROVE the minutes as written of the regularly scheduled meeting of the Darlington County Planning Commission on Wednesday, April 27, 2022.  Motion carried unanimously.


VI.  APPROVAL OF AGENDA – 27 April 2022 


A MOTION was made by Commissioner Kevin Brown and seconded by Commissioner Bob Puechl to APPROVE the minutes as written of the regularly scheduled agenda of the Darlington County Planning Commission on Wednesday, April 27, 2022.  Motion carried unanimously.


VII. COMMUNICATION TOWER APPROVAL – None

VIII. PPPRELIMINARY APPROVALS – None

IX. FFINAL APPROVALS – None

X. AAPPROVAL OF SUBDIVISION ALONG PUBLIC ACCESS – None

XI. VARIANCE REQUESTS – 

· Kings Trace Subdivision – to be a Private Subdivision

Planner III stated Mr. Chip Atkinson, developer is here with us. This is located off Timmonsville Hwy (340) in between Dewitt Acres and Crickintree subdivision. It’s a little over 220 lots. They have requested for it to be a private subdivision instead of a county-maintained subdivision. Inside the packet, there is a snapshot of what the subdivision would look like and the ordinance for a private subdivision.
Mr. White asked Mr. Atkinson if he wanted to be heard.
Mr. Atkinson replied no sir.
Mr. Puechl requested to clarify the request was to approve a 220-lot subdivision private. Our ordinance says he can’t be over eight lots.
Planner III stated up to eight lots in a private subdivision.
Mr. White, wanted to know what the holdup was for this subdivision be a county-maintained subdivision. Planner III stated, this tract of land is in the MS4 District regarding stormwater, therefore the review goes through Darlington County Stormwater review, not SC DHEC. Once completely reviewed and approved, a copy of the review goes to SC DHEC. The holdup has been an easement to Jeffries Creek, Crickintree subdivision is located between proposed Kings Trace subdivision and Jeffries Creek.
Mr. Puechl clarified that the easement is needed to move water off the proposed Kings Trace subdivision. Also, asked was where does the water go, and would this create a flood plain? 
Planner III stated the proposed layout indicates five ponds; however, the ordinance states we must have an easement to the nearest body of moving water which is Jeffries Creek. 
Mr. Puechl asked, and we can’t get an easement for whoever owns that land in between?
Planner III replied to my knowledge they have not been able to get that easement.
Mr. Atkinson stated he finds it odd that Darlington County doesn’t own the easement. 
Planner III explained that Darlington County was allowed an easement for maintenance, but that Darlington County does not own the property. It is only for there development.
Mr. White asked Mr. Atkinson if they have tried to obtain the easement.
Mr. Puechl asked if SC DHEC is not involved at all in this with stormwater?
Planner III stated because this is in the MS4 District, stormwater review is conducted by the county (hired Pee Dee Regional Council of Government Engineer Sandy Watford) to perform the review. At the point everything meets the ordinance, an approval is sent to SC DHEC. 
Mr. Puechl asked if the current information presented meets the ordinance.  
Planner III stated it doesn’t meet the ordinance, therefore SC DHEC could not issue an approval letter. 
Mr. Puechl asked so SC DHEC could decline that?
Planner III replied yes sir.
Mr. Puechl asked Mr. Atkinson if he was aware of that? 
Mr. Atkinson stated he is aware.
Mr. White stated there has been some other stuff come up in that area and there have been some drainage issues. Generally, a variance would be if there was a request for an additional few more not an additional two hundred and something more. 


Mr. Atkinson requested clarification on the lots for Dewitt Acres, how was that stormwater treated, did it go to Jeffries Creek too. 
Planner III stated Dewitt Acres was an older subdivision than Crickintree subdivision. 
Mr. Atkinson added this was the reason for adding the five ponds to slow the water down and meet those standards. 
Mr. White asked has Wall Engineering… 
Mr. Atkinson stated Amber with Wall Engineering is more familiar with, Chip reinterred that this was the reasons for adding the five ponds to slow the outfall.  Which we have done.
Mr. Puechl asked where does that outfall go now? 
Planner III added it’s designated to still go to Jeffries Creek, we just don’t have an easement allowing us, it’s still in the designs for the water to eventually go to Jeffries Creek, but we would still need that easement from the Crickintree developer to allow that, we don’t have a way to crossing over other people’s land. 
Mr. Puechl stated if we are asking for a variance on something that we really don’t have a way to get the water where it needs to go, was it going to puddle up around these houses.  
Planner III stated the easement issue is if the subdivision is county maintained, if it’s not county maintained, then the developer takes ownership for everything, however that gets into residents complaining about certain things – example, roads don’t have to be paved. This is where HOA’s come in if they keep them going. A lot of private subdivision will start an HOA, but five years into it, they don’t renew it.  These are for private subdivisions that consist of up to 8 lots not 200 lots. The original question was why this didn’t get turned into a county-maintained subdivision, that is because of the stormwater hick-up they have run into. 
Mr. Puechl stated the variance to be private was to get around the stormwater issue. 
Planner III answered yes sir. 
Mr. Puechl then asked how do we protect the homeowners, potentially two hundred residents that we represent, how do we protect them? 
Planner III stated, we (staff) would love for help figuring that out, a current situation in Pecan Pointe Subdivision (private), a gentleman got flooded and it’s turned into a neighbor dispute. 
Mr. White asked if the adjoining development was down flow from this? 
Planner III answered yes sir.
Mr. White added so, by building all these additional houses and roads, it will have to eventually go across them. 
Mr. Atkinson stated that was the reason for building the additional ponds to slow it down. 
Mr. White stated it understands the ponds will slow it down but not stop it. 
Mr.  Atkinson stated it will go down hill but at what rate. The calculations are done. Has that been turned into the planning commissioners? 
Planner III stated the calculations have been turned into Sandy, but that was if it was for a county subdivision. 
Mr. Ward asked if Crickintree Subdivision was fully developed? 
Mr. Atkinson replied just about. There might be a couple of lots vacant. 
Planner III supported Chip’s statement that to her knowledge there’s two or three lots that aren’t developed. 
Mr. Ward asked what is the objection to the easement, is there a competition? 
Mr. Atkinson stated he was just being held hostage. He doesn’t think the development is being opposed, it's more of how much money does he want. I don’t understand how Darlington County doesn’t have something for future development, why don’t the county have the easement for future development, why does he own the easement.  That’s just unheard of to him. That the county doesn’t have an easement for whatever. There is always a 15-foot easement. The pipe is about halfway down the road. Everything is going to be sent back down I believe; it’s going to be on both sides of the pond and then go to the pipe. That’s why we are putting in five ponds to slow the flow down.
Mr. Puechl asked if this was not a private development; this would not pass through our county. 
Planner III stated that is correct. 


Mr. Hudson asked what is the maximum number of lots? 
Planner III stated a private subdivision is up to 8 lots. 
Mr. Hudson restated, up to 8 lots but he wants 200. 
Mr. White stated yes sir. 
Planner III stated a little more than 200 lots. 
Mr. Hudson stated someone has an easement and was holding you hostage on the easement, so does that tell us that he doesn’t want you to have it? 
Mr. Atkinson stated no, it’s just how much money will I give him. It’s not that he doesn’t want it the development. 
Mr. Hudson asked, does he own the property? 
Mr. Atkinson stated he owns the easement and doesn’t understand how he owns the easement. 
Mr. Hudson asked if this easement is on first come, first serve? 
Mr. Atkinson stated the County has an easement; he doesn’t understand why that easement can’t be used.  He also asked had they already received a variance for this development the last time they were here. Planner III stated that was for fire hydrant placement, not to be a private subdivision. 
Mr. White asked the existing development that is there now is a public development. 
Planner III stated yes sir. 
Development Services Director stated both Crickintree and Dewitt Acres are public subdivisions. 
Mr. White asked if the county maintains the roads and drainage now? 
Planner III stated yes sir. 
Mr. White asked why would the developers for Kings Trace have to get an easement if Darlington County is already maintaining both roads and drainage for the Dewitt Acres and Crickintree subdivisions? I don’t understand that.
Mr. Atkinson stated he doesn’t understand that. 
Mr. Woodard stated he agreed, it doesn’t make sense. Taxpayers dollars are funding the upkeep and then the developer is being held.
Planner III stated the county only has the easement for the development that was done. The owner of Crickintree still has ownership, Darlington County only has access. This was done prior when Doug Reimold was Director, and I cannot speak as to how things were done then. Suggested we could ask Sandy Watford, engineer from Pee Dee Council of Governments to come to the next planning commission meeting if that would be best. 
Mr. White stated that would be best because what is right here in front of him doesn’t seem doable, especially if an engineer could explain to us. 
Mr. Atkinson called Amber Wall, his engineer on the phone to explain the reason for going to a private subdivision. 
Mrs. Wall stated that they needed to do private roads so they could discharge into Crickintree’s existing stormwater system that goes into Jeffries Creek, apparently public roads aren’t allowed to discharge unless they have an easement all the way to the nearest water body. 
Mr. Puechl asked for the details on the five retention ponds on the drawing, where are they going to go to? 
Mrs. Wall stated there are several different discharges points, the two on the north parcel are going to the existing ditches that are on Dewitt Circle. The three on the southern parcel are going to outfall into the existing ditch that is in Crickintree. There is a pipe stubbed out for us, when Crickintree was built. They stubbed out a pipe for us into that existing ditch. But Darlington County says we can’t use that ditch that was stubbed out for us and have public roads, the roads would have to be private. 
Mr. Puechl stated he sees the roads as something completely differently than the water runoff and his concern is the water runoff. If planning commissioner allows this to go private, the water runoff will go into other preexisting neighborhoods. 
Mrs. Wall replied there’s an existing ditch that cuts through Crickintree and there was an existing pipe that was installed to this project’s property. I feel the pipe was installed for us to use as an outfall because you can’t block upstream. When they submitted the project several years ago, Darlington County says that we could not use that outfall that was put in place for us because there was not an easement 

that continued all the way to Jeffries Creek. I don’t agree with that, that would be like they need an easement all the way to the Atlantic Ocean if that was the nearest body of outfall and doesn’t agree with what Darlington County is requiring of us. In order to outfall from this subdivision, there is no other way without going to private roads. Because we can’t do it unless we have an easement to Jeffries Creek.
Mr. Atkinson stated all of it is not going to the catch basin at the end of Dewitt. 
Mrs. Wall said all roadside will go to Jeffries Creek. 
Mr. Atkinson confirmed it is going there now. 
Mrs. Wall confirmed yes it is. 
Mr. White asked if the only way it could get there is through Crickintree? 
Mrs. Wall stated the one on Dewitt goes around Crickintree (around the back of Crickintree subdivision). Mr. Atkinson asked how many lots was that going to be? 
Mrs. Wall stated whatever the upper lots were, she wasn’t sure as she didn’t have the plans in front of her. The southern parcel has nowhere to go but to Crickintree. There is currently a significant ditch that comes through our project that goes into that outfall pipe that was stubbed-out for us. 
Mr Atkinson asked if that was between the two twenty-five-acre tracts that run parallel. 
Mrs. Wall stated yes. 
Mr. Puechl asked if this goes private, we still have the water runoff because we don’t have an easement to get rid of it. 
Mr. Woodard stated, Mrs. Wall is saying she won’t need it if it’s private.  
Mrs. Wall stated, if we go private, Paula was saying we don’t need the easement. Basically, Paula is saying when… 
Planner III interrupted Mrs. Wall explaining Sandy Watford is our civil engineer, not Paula, let’s get that clear. 
Mr. Atkinson added Paula does not, Sandy is the civil engineer. 
Ms. Wall stated Sandy was the one that explained we had to have the easement, but I was explaining about the private/public.
Planner III clarified the only thing given about the public/private what the subdivision ordinance calls for, adding I have never once given the indication that this subdivision could go public or private. 
Mr. Puechl asked Mrs. Wall, that as the site development engineer if this goes private, you won’t need an easement to move that water. 
Mrs. Wall stated her understanding is to drain from their property which we must do which goes to Crickintree currently, in order to do that we have to be a private subdivision. It doesn’t make any sense to me and don’t agree with it based on subdivision that I’ve done across the state. For some reason, in these particular circumstances, they fill like the roads needs to private because there’s not an easement all the way to Jeffries Creek. We have no other way to take their water and that’s the way the water is flowing now. 
Mr. White stated he understands that’s how the water is flowing, but when you add the roads and 200 hundred something houses how will that affect, or will that affect? 
Mrs. Wall stated required by law they are required to reduce the post versus pre. That is law. That is going to happen before we can get a stormwater permit. Not only that we have to do a downstream analysis so that we can determine that the timing does not change based on post development outfall. Sometimes you can release less post than pre, but then you’re timing still may affect your downstream analysis. Which we did all that this last time and then we ran into the roadblock where they were saying we had to have an easement all the way to Jeffries Creek. So then we resubmitted this time, I thought we had an understanding on that, basically instead of using that existing outfall pipe that was stubbed out for us into the ditch, what Sandy wanted us to do is to tie into the catch basin in Crickintree because it’s a public road and she felt like we could tie into that catch basin, I completely disagree with that so we redid the subdivision to enlarge the ponds to reduce the runoff because I didn’t want put any significant amount of water into Crickintree’s stormwater system. I feel like there is a pipe stubbed out for us that goes to an open ditch that goes to an open water body if we reduce the post vs pre, we should have the rights to use the downstream drainage ditch, I don’t want to go into the Crickintree stormwater management system. She is saying the only way we can make the roads public if we connect to Crickintree’s public storm 

system. But as an engineer, I don’t agree with that. I don’t think that is a good idea. I can do it; I can reduce the stormwater runoff, but I don’t feel like that’s fair to our neighbors. Why would we bypass a perfectly good ditch that has a pipe outfall stubbed out for us? 
Mr. Puechl stated what you are saying is Crickintree, not the piped-out ditch, but the other way to do it is owned by Darlington County. 
Mrs. Wall said yes. 
Planner III asked if she can make a suggestion, could we not get Sandy with Pee Dee Council of Governments here to explain since she is the one that has reviewed. What this was originally supposed to be was just go before 8 lots to 220 lot for a private subdivision, now we are bringing back up the issues why it can’t be a county-maintained subdivision. Never once have I given any indication to have this a county maintained or private subdivision and Sandy has only given the facts of why everything that has been submitted why we couldn’t proceed to move this forward to you guys because numbers didn’t meet or there was an easement that was missing, I mean Sandy is very thorough. She is going to make sure at the end of the day whoever is out there resident wise is not getting flooded. 
Mr. Puechl stated he appreciated, it’s very easy for them to say no because it’s over eight. They are asking for it to go private and be over 8 because of these easement issues, that’s the only reason. These easement issue become critical to our decision here on the planning commission. The main thing I want to do is make sure people aren’t flooded. 
Mr. White stated he is all far development in the county. 
Mr. Puechl added he was too. 
Mr. Atkinson added with the water going through there now, with the five ponds even with the houses, 
there’s going to be less water than what it is now probably.
Mrs. Wall stated it’s going to be less water, currently right now you could discharge into the catch basins that are in the road in Crickintree public roads to public roads. I don’t feel like that’s the best option for this subdivision, because I have to reduce the flow to almost 1 cfs. There’s no overflow, as an engineer that’s done hundreds of subdivisions, there is a large pipe that is stubbed out to our property that goes into an open ditch that goes to Jeffries Creek. I don’t see any reason to go into a catch basin that goes into a catch basin that goes into two more catch basins and then out of Crickintree. Why would I run my water through the Crickintree stormwater system, when I have a clear outfall that was stubbed out for me? 
Mr. Puechl stated I’d like to make a suggestion and I know you want approval tonight but for me as a planning commissioner, I’m not willing to give approval. I’d like to have a hearing with, and I don’t know how we do it, but with Sandy who understands this. I’m gathering from you, and I don’t want to put words in your mouth, but you’ve approached this guy who owns Crickintree.
Mr. Atkinson answered yes. We did early on.
Mr. Puechl continued he wants something for that easement.
Mr. Atkinson answered oh yeah. How much does he want, that’s the question? Here again, I don’t understand why you want that easement there. Normally, we have to allow for the next subdivision, this water is going downhill by right, by law he cannot stop it.
Mr. White asked can he dam it up?
Mr. Atkinson answered, yeah, he can’t. That’s on him.
Developer Services Director stated we can reach out to Sandy.
Mrs. Wall stated I’ve never really run into a situation like this where we are asked to get an easement to the next nearest body of water.
Mr. Puechl stated surprising thing is his lots are almost sold out, its not like he should be worried about competition.
Mr. Atkinson stated no, he just knows he owns the easement.
Mrs. Wall stated we try to get easements all the time and people are really scared that you are trying to hoodoo them in some way. When really you are trying to help them out by providing a maintenance access, but people are really skittish about putting an easement on their property.
Mr. Atkinson asked Mrs. Wall, what is going through there right now, that’s the reason for the five ponds.
Mrs. Wall stated there is a significant amount of water going through right now, we will be required to reduce it. 

Mr. Atkinson asked by state law?
Mrs. Wall answered yes, by State law and Sandy is going to make sure that that happens.  I don’t think the easement is Sandy’s issue, she’s concerned about stormwater. But then planning had something in their requirements that said that it had to have an easement. And it was interpreted by planning that it had to be all the way to Jeffries Creek. I’m sorry, I don’t have all that in front of me and didn’t realize… We even called in the previous road easement employee.
Planner III clarified Mr. Bobby Richardson is still an employee with Darlington County, he is the current Darlington County Roads and Bridges Director.
Mrs. Wall continued he was involved in a meeting to pick his brain to find out about the pipe that was stubbed to our property, it certainly seems like it was put there for a reason. He couldn’t remember, but I say all this to say that we have had a significant amount of research and meetings trying to figure out the intent if it wasn’t for us to put our water into it what was it there for?
Mr. Atkinson stated it wasn’t put there for the next guy?
Planner III stated a farmer owned the property before you guys got it.
Mrs. Wall stated Crickintree technically by state stormwater requirements would have had to put it in for them to develop because they can’t block upstream waters so that was put in when Crickintree was developed.
Mr. Atkinson asked how long ago was that? Amber, do you know?
Mrs. Wall stated 20 years ago. Paula, do you remember?
Planner III stated before my time.
Mr. Woodard stated I think we got some things we need to look at.
Mr. White stated yeah, we do. We can’t move forward with anything this evening.
Mr. Brown asked to table this, bring those individuals in for hearing. We need to make sure it’s 
thorough. I would like to put that in the form of a motion at this time.
Mr. Hudson stated he seconded the motion.
Mrs. Wall added from a Darlington County standpoint you can’t block our upstream, you can’t block us, and I feel like we are sort of getting blocked. Our water from our upstream is being blocked. I understand tonight, we are here talking about private versus public. There’s a big issue as far as stormwater management for Darlington County as a whole that I hope we can get a resolution on.
Mr. White stated okay, thank you.
Mr. Puechl stated that you, sorry we can’t give you an answer tonight.
Development Services Director stated the next meeting is May 18th at 4pm. We will see if we can get Sandy here and Mr. Bobby Richardson too, if he needs to be here.

A MOTION was made by Commissioner Kevin Brown and seconded by Commissioner William Hudson to TABLE the variance request for Kings Trace Subdivision. Motion carried unanimously.


· Reconfigure Lots in an existing subdivision – Raymond & Patricia Lentz
(TM # 163-00-07-037)

Planner III stated Mr. Lentz went through the Assessor’s office to submit paperwork to combine lots. The plat was approved. At the point, Mr. Lentz began working with staff, it was brought to my attention this had not gone before planning commission. However, the plat has already been recorded.

A MOTION was made by Commissioner Bob Puechl and seconded by Commissioner William Hudson to APPROVE the reconfiguration of the lots for Raymond & Patricia Lentz. Motion carried unanimously.


XII. SITE DEVELOPMENT – None


XIII. OOLD BUSINESS – None

XIV. NEW BUSINESS – None

XV. SSTAFF REPORTS – 

· Communication Tower – Ousleydale Road.

Darlington County Director explained while at the cell tower hearing, Judge Milling brought to our attention, there is a state law that overrides our county ordinance. Anyone that files an appeal has to go to circuit court. Mr. Winburn has filed an appeal with circuit court.  We are just waiting to hear back from them.


XVI. COMMISSIONERS COMMENTS / REQUESTS – 

XVII. ADJOURNMENT

A MOTION was made by Commissioner Frankie Jernigan and seconded by Commissioner Josh Ward to ADJOURN the regularly scheduled meeting of the Darlington County Planning Commission on Wednesday, April 27, 2022. Motion carried unanimously.
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